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" SZPAIA AT ERNAKULAM 

THE E C K C C S : K.T.SANKARAN 

THE HONOURAHLZ K.ABRAHAM MATHEW 
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WP(C}.1*=:. o f 2016 (P) 

PETITIONER: 

P K XAVIER, 
MANAGING PARTNER, 
M/S. CALICUT POLYMZHS ZZD. 5/1086/V, 
CENTRE ARCADE, PASSPCFT OFFICE ROAD, 
ERANHIPALAM, KOZHIKC2Z-S73006. 

BY ADVS.SRI.V.G.ARUN 
SRI. T. R. HARIKI££?!-R 

RESPONDENTS: 

1. THE SUB INSPECTOR OF POLICE, 
NADAKKAVU POLICE STATION, 
KOZHIKODE DISTRICT-673011. 

2. THE CIRCLE INSPECTOR Or POLICE 
NADAKKAVU, KOZHIKODE DISTRICT-673011. 

3. THE DISTRICT POLICE CHIEF, 
KOZHIKODE-673001. 

4. THE KERALA HEAD LOAD WORKERS WELFARE FUND BOARD 
KOZHIKODE LOCAL COMMITTEE, 
CHEROOTTI ROAD, KOZHIKODE-673032, ' ^ 
REPRESENTED BY ITS CHAIRMAN. 

5. THE HEAD LOAD WORKERS UNION(CITU), 
CITY UNIT, REPRESENTED BY ITS SECRETARY, 
KOZHIKODE-673011. 

R BY SENIOR GOVERNMENT PLEADER A.J.VARGHESE 
R BY SRI.C.S. AJITH PRAKASH, SC, KHWWB 

THIS WRIT PETITION (C I V I L ) HAVING BEEN FINALLY HEARD ON 10-08-2016, 
THE COURT ON THE SAME DAY DELIVERED THE FOLLOWING: 



K.T.SANKARAN &K.A3RAHAM MATHEW, J J . 

W.P.(C). No.19944 of 2016 

Dated this the 10" day of August, 2016 

JUDGMENT 

K.T.Sankaran.J 

The petitioner is the managing partner of M/s. Calicut Polymers 

Ltd., a partnership firm. The business of the firm is in respect of flex and 

other polymer materials. It is stated that the petitioner was having a 

godown near Calicut beach but on account of the trouble caused by the 

head load workers, the petitioner had to shift the establishment to 

Eranhipalam about two months back. It is stated that the petitioner had 

employed two workers and the loading and unloading activities are 

carried out by them. The petitioner submitted application for registering 

P.D.Joshy and Reneesh N.K as attached head load workers under the 

Kerala Head Load Workers Rules. According to the petitioner, due to the 

objection raised by the local Head Load Workers Union, the registration 

of the permanent Head Load Workers of the establishment is getting 

unduly delayed. The allegation in the writ petition is that when the 

workers of the petitioner started loading materials, members of the 5 t h 

respondent union obstructed the work. They demanded that either the 

work of loading and unloading should be entrusted to them or else they 

should be paid wages. In other words, the members of respondent No.5 

union demanded "Nokku Kooli" even if the work were to be done by the 
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workers of the petitioner. Thsrs »=s obstruction on several occasions at 

the instance of respondent N~= onion and its members. The relief 

prayed for in the writ petition is t : Issue a direction to respondents 1 to 3 

to provide adequate and suffices-: police protection for carrying out the 

loading and unloading operations in the petitioner's establishment 

without any obstruction from the 5 s respondent union and its members. 

2. In the statement filed on behalf of the 4 t h respondent (The 

Kerala Head Load Workers Welfare Fund Board), it is stated that the 

area where the petitioner is doing business comes within the territorial 

limits under the scheme formulated under the Kerala Head Load 

Workers Rules. The Board has constituted a pool as pool No.4H. There 

are eight registered head load workers working under pool 4H. Those 

workers have filed complaint before the District Labour Officer alleging 

denial of employment by the petitioner. The Deputy Labour Officer has 

sought for the comments from the Board. The Head Load Workers, 

allegedly employed by the petitioner do not have registration and identity 

card under Rule 26A of the Kerala Head Load Workers Rules and 

therefore, the petitioner cannot legally employ them for carrying out the 

loading and unloading work. 

3. Since the establishment of the petitioner is in a scheme covered 

area, the petitioner is bound to employ the registered Head load workers 

y 
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under the Kerala Head Load V/orkers Rules, so long as the own 

employees of the petitioner g o not have registration and identity card 

under Rule 26A. Admittedly, the petitioner's workers do not have identity 

card. Therefore, the petitioner is bound to employ the pool workers. The 

learned counsel for the petitioner submitted that the petitioner is 

prepared to employ the pool workers but they are demanding wages at 

rates higher than the rates fixed by the Board. If so, the petitioner would 

be entitled to complain to the Board about the demand of higher wages. 

The petitioner is also free to make the deposit of wages with the Board, 

so that petitioner need not directly pay the wages to the pool workers. 
« — - — «• — . 

Even after depositing the amount payable to the pool workers, if the pool 

workers demand higher amount and obstruct the work, certainly 

respondents 1 and 2 shall interfere and provide adequate police 

assistance to the petitioner to carry out the loading and unloading work 

by employing the workers of the petitioner's choice. 

With the above observations, this Writ Petition is disposed of. 

K.T.SANKARAN, JUDGE 

pm 

K.ABRAHAM MATHEW, JUDGE 
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