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THE EQNICSS=—T »=_ T-=TICS K. T.SANKARAN
THE HONCURMSIT x= ITSTICE X.ABRAHAM MATHEW

" WEDNESDAY, THE 1078 TiT -7 >5GJST 2016/19TH SRAVANA, 1938

WP(C) .hi=. =341 of 2016 (P)

' PETITIONER:

P K XAVIER,

MANAGING PARTNER,

M/S. CALICUT POLYMT s . 5/1085/v, 7

CENTRE ARCADE, PASSDCI— == OFFICE ROAD,

ERANHIPALAM, KOZHIKC= 573006

BY ADVS.SRI.V.G.ARUN

SRI.T.R,HARIKIMER

RESPONDENTS :

1. THE SUB INSPECTOR OF POLICE,
. NADAKKAVU POLICE: STATION,
KOZHIKODE' DISTRICT-673011.

‘2, THE CIRCLE INSPECTOR OF POLICE
NADAKKAVU, KOZHIKODE DISTRICT-673011.

3. THE DISTRICT POLICE CHIEF,
‘ KOZHIKDDE -673001.

' 4. THE KERALA HEAD LOAD WORKERS WELFARE FUND BOARD
" KOZHIKODE 'LOCAL- COMMITTEE, :

'REPRESENTED BY ITS CHAJRMAN
‘5. THE- HEAD LOAD WORKERS UNION(CITU),

CITY UNIT, REPRESENTED. BY ITS SECRETARY,
fKOZHIKODE 673011. .

'R BY SENTOR GOVERNMENT PLEADER A.J.VARGHESE
R BY SRI.C.S. AJITH PRAKASH, SC, KHWWB -

THE COURT ON THE SAME DAY DELIVERED THE FOLLOWING:
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K. T.SANKARAN & ¥_*3RAHAM MATHEW, JJ.
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W.P.(C}. 5-.19944 of 2016

Dated th:s the 17~ day-of August, 2016

JUDGMENT

K.T.Sankaran.J .

The petitioner is the manzging partner of M/s. Calicut Polymers Sl

Ltd., a partnershlp firm. The businzss of the firm is in respect of flex and

other polymer matenals. It is sizted that the petitioner was having a

godown near Calicut beach but on account of the trouble caused by | thej

head load workers, the petitioner had to shift the establishment _to
Eranhlpalam about two months back. It is stated that the petitioner had
.empIOyed two workers and the Ioadmg and unioadmg ‘activities are

cerrie_d out by them. The petitioner submitted applicétion for registering

P.D.Joshy and Reneesh N.K as attached head load workers u_nder the

~ Kerala Head L.oad Workel_‘s Rules. According to the petitioner, due to the

- objection raised by the local Head Load Workers.Union, the registration

of the permanent Head Load Workers of the establishment is getting
unduly delayed. The allegation in the writ petition‘ is that when the
- workers of the petitionef-. started loading materials, members of the 59

'.'respondent union obstructed the work.  They demanded that either the

- work: of Ioadmg and unloadlng should be entrusted to them or else they_'.' -
shoutd be ‘paid wages. In other words, the members of respond_ent No.5 :

'union_demanded “Nokkuj Kooli” even if the work were to be done by’the'.




- WP{C). No.19944 of 2016 -. 2
-ﬁorkers of the peﬁtioner. Thz= «=z3 cbstruction on several occasions at
the instance of respondent N-= union and its mémbers. T_h_e‘ré!ief
prayed for in the writ petition Is <= Issus a direction to respondénts_ 1t0 3
" to.provide a_dequate and sufficiz=z police protection for carrying out the
":.l'o'ading ‘and unloading operatizas in the petitioner's estabi'ishmen’.t. S
wifhout any obstruction from the 5~ respondent union and its mehbers.
2. | In the statement filed on behalf of the 4" respondent (The
7 lKeraIa Head Load Workers Welfare Fund Board), it is stated that the
Narea’ where the petitioner is doing business comes within the territorial
limits under the scheme formulated under the Kerala Head Load
Workers Rules. The Board has constituted a poo.l as pool No.4H. There "

are eight registered head load workers working under pool 4H. Those

WOrkers.have filed complaint before the District Labour Officer alleging

d._e_n_ial of employment by the petitioner. ‘The Deputy Labour Officer has '
sought-fOr the commenis from the B_oard." The' Head Load Workers,
| _allegediy employe_d by the 'petitioﬁer do not have registration and identity
. card under Rule 26A of the Kerala Head Load 'Wdrkefs- Rules and
therefore, the pefitione.r cannot legally employ thém for carrying out the
| .'ioadi_r‘_:]g and unloading lwor.k. |

| 3 ~Since the establishment of the petitioner is in a scherhe covered '

 area, the petitioner is bound to employ the registered Head load Wdfkefs

21t
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o under the Kerala Head LozzZ Vorkers Rules, _so'__'lon_g as the own
' employees of the petitioner ¢z oot have- regis'tration- and identity card

) under Rule 26A Admrtted!y, ths ::etltroners workers do not have ldentrty :

'card Therefore the petltroner IS bound to employ the pool workers The_-_-”-_‘-.'_- _: |

A o -

e Iearned counsel for the petiticner submitted that the petrtroner |s-'

* prepared to 'e'mploy' the pool WOIKErs but-they'are'demanding wages at
rates hrgher than the rates frxed by the Board If so, the petitioner would-
- be entltled to complarn to the Board about the demand of higher wages.

The petrtroner is afso free to make the deposrt of wages wrth the Board

-

i

o so that petltroner need not dlrectly pay the wages to the pool workers

————

o _'-Even after deposrtrng the amount payab}e to the pool workers rf the pool o |

-'_workers demand higher. amount and obstruct the work certalnly'_-:'-"_' Y

'- 'respondents 1 and 2 shall mterfere and prowde adequate polrce} |

. assr'sta'nce-to the-petitioner tocarry out the loading and unloading work -

'-'_”'iby employrng the workers of the petltroners chorce |

' Wrth the above observat:ons this Wnt Petrtron IS drsposed of
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KTSANKARAN JUDGE
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ST e = _ - K.AABRAHAM MATHEW, JUDGE - .
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Pt - A TRUE COPY OF THE APPLICA ICNs SUBMI'I‘TED BY 'THE PETITIONER ALONG WiTH

COVERING LETTER DT 21/3/16 -

}p9r L ¢, ANTURE L COBY: OF#THE COMPLAINT SUSMITTED;BEFORE THE 1ST RESPONDENT DT.

23/4/16

'<?i1 II.J

P3 - A TRUE COBY 'O 'THE 'RECEIPT D7. 23/4/16 ISSUED FROM THE OFFICE OF THE

l ST RESPONDENT
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